City of South St. Paul

Economic Development Authority Agenda
Monday, April 1, 2024
IMMEDIATELY FOLLOWING THE CONCLUSION OF THE 7:00 P.M. MEETING OF THE
City Council

1. CALL TO ORDER:
2. ROLL CALL:

3. AGENDA:

A. Approval of Agenda
Action — Motion to Approve
Action — Motion to Approve as Amended

4. CONSENT AGENDA:

All items listed on the Consent Agenda are items, which are considered to be routine by the Economic Development
Authority and will be approved by one motion. There will be no separate discussion of these items unless a
Commissioner or citizen so requests, in which event the item will be removed from the consent agenda and considered
at the end of the Consent Agenda.

A. EDA Meeting Minutes of March 4, 2024
5. GENERAL BUSINESS:

A. Termination of Purchase Agreement — EDA-owned Property at NW Corner of
Veterans Memorial Lane and Concord Exchange North
B. Fifth Amendment to Development Agreement with Blue River Holdings, LLC

6. ITEMS FOR FUTURE FOLLOW-UP:

General communications of the President and Commissioners are provided and may be considered for inclusion on a
future agenda. There will be no discussion or decisions made related to these items at this meeting.

7. ADJOURNMENT:

Respectfully Submitted,

Ryan Garcia, EDA Executive Director

This meeting is being taped by Town Square Television (NDC4).
Replays can be viewed on Government Channel 19.
Replay Times - Friday following Meeting at 1:00 p.m. & 7:00 p.m.
651-451-7834



MINUTES OF
THE ECONOMIC DEVELOPMENT AUTHORITY
CITY OF SOUTH ST. PAUL
DAKOTA COUNTY, MINNESOTA

Regular Meeting
March 4, 2024
City Hall Council Chambers, 125 3™ Avenue North, South St. Paul, MN 55075

1. CALL TO ORDER

The Regular Meeting of the South St. Paul Economic Development Authority was held on
March 4, 2024, in the Council Chambers of City Hall, 125 3™ Avenue North, South St. Paul.
Vice President Seaberg called the meeting to order at 7:39 PM.

2. ROLL CALL

Members Present: Vice President Seaberg, Commissioners Bakken, Hansen, Kaliszewski,
Podgorski, and Thompson.

Members Absent: President Francis

Staff Present: EDA Executive Director Ryan Garcia, City Clerk Deanna Werner,
City Attorney Amanda Johnson, City Engineer, Nick Guilliams

3. AGENDA

Motion/Second: Commissioner Kaliszewski moved, and Commissioner Bakken
seconded approval of the agenda.

Vote: 6 ayes /0 nays, motion carried.

4. CONSENT

A. EDA Meeting Minutes of February 5, 2024
B. Approval of Joint Powers Agreement with Dakota County Community
Development Agency for the “Open to Business” Program.

Motion/Second: Commissioner Thompson moved, and Commissioner Bakken
seconded approval of the consent agenda.

Vote: 6 ayes /0 nays, motion carried.



5. GENERAL BUSINESS:

A. Amendment #1 To Development Agreement for 110 Bridgepoint Court.
Motion/Second: Commission Hansen moved and Commission Kaliszewski seconded the
motion to approve Amendment #1 to the Development Agreement with Binder & Binder,
LLC for 110 Bridgepoint Court.

Vote: 6 ayes /0 nays, motion carried.

6. ITEMS FOR FUTURE FOLLOW-UP:

General communications of the President and Commissioners are provided and may be considered for
inclusion on a future agenda. There will be no discussion or decisions made related to these items at this
meeting.

7. ADJOURNMENT:
Motion/Second: Commissioner Bakken moved, and Commissioner Kaliszewski
seconded the motion to adjourn the meeting.
Vote: 6 ayes /0 nays, motion carried.

The meeting was adjourned at 7:48 PM.

Approved: April 1, 2024

Deanna Werner, EDA Secretary
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AGENDA ITEM:
Termination of Purchase Agreement - EDA-owned Property at NW Corner of Veterans Memorial Lane
and Concord Exchange North

ACTION TO BE CONSIDERED:
Motion to approve Termination of Purchase Agreement with DRS Investment VIII, LLC.

SUMMARY:

On November 7, 2022 the EDA adopted Resolution 2022-17, approving a Purchase Agreement with
DRS Investment VIII, LLC for EDA-owned property on the west side of Concord Exchange North,
immediately south of Grand Avenue. At the time of approval of the Agreement, the Developer’s
schedule anticipated progressing through entitlements and execution of various agreements related to
the Development and financing of the Development with a targeted Spring 2023 closing and
construction of a 170-unit mixed-income apartment building. One of the “loose ends” the Developer
intended to tie up over the winter of 2022 — 2023 was to negotiate the acquisition of a 2,000 square foot
strip of land owned as common element by the Grand Hill Condominium Association at the far
northwestern corner of the property.

As the developer continued (unsuccessfully) to attempt to reach agreement with the Condo Association,
the commercial lending environment deteriorated with underwriting requirements tightening
significantly and interest rates increasing substantially. While the EDA approved three different
Amendments to the Purchase Agreement in 2023 to afford the Developer more time to navigate these
challenges, little to no additional progress has been made on the development in several months. As
such, Staff suggests that it is appropriate to terminate the 2022 Purchase Agreement.

It is difficult to envision a practical redevelopment alternative for the Property that does not involve
DRS Investment (the owner of the Drover Apartments) due to the layout and disposition of the property,
which serves as surface parking lots for the Drover Apartments. As such, Staff does not anticipate
making any efforts to market the property for development. Rather, Staff suggests that by terminating
the current PA, the EDA can formally “reset” the development partnership with DRS until such time
that the Developer has a more definitive commitment to pursuing a project, which may take on a
different character than the previously proposed 170-unit mixed-income apartment project.

FUNDING SOURCES AND OTHER FISCAL CONSIDERATIONS:

The Purchase Agreement did not require the Developer to make an earnest money payment on the
acquisition cost ($350,000) at the time of Purchase Agreement execution, thus there are no immediate
financial considerations to this Termination.

ATTACHMENTS:
Orientation Map
Termination of Purchase Agreement
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TERMINATION OF PURCHASE AGREEMENT
BY AND BETWEEN SOUTH ST. PAUL ECONOMIC DEVELOPMENT AUTHORITY,
AND DRS INVESTMENT VIII LLC

THIS TERMINATION OF PURCHASE AGREEMENT BY AND BETWEEN
SOUTH ST. PAUL ECONOMIC DEVELOPMENT AUTHORITY, AND DRS
INVESTMENT VIII LLC (this “Termination”) is entered into and made this  day of
, 2024 (“Effective Date”), by and between South St. Paul Economic
Development Authority, a Minnesota public body corporate and politic (“EDA”), and DRS
INVESTMENT VIII LLC, a Minnesota limited liability company (“Buyer”).

WHEREAS, the EDA and Buyer entered into a Purchase Agreement dated November 7,
2022, as amended by that certain First Amendment to Purchase Agreement dated January 5, 2023,
as amended by that certain Second Amendment to Purchase Agreement dated April 24, 2023 and
as further amended by that certain Third Amendment to Purchase Agreement dated September 5,
2023 (collectively “Agreement”), for the purchase and sale of the Property identified in the
Agreement; and

WHEREAS, Buyer no longer desires to purchase the Property; and
WHEREAS, the parties mutually desire to terminate the Agreement.
NOW, THEREFORE, in consideration of the above recitals and other good and valuable

consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereby
declare that:

1. The Agreement is hereby terminated in its entirety effective as of the Effective Date of this
Termination.
2. Governing Law. This Termination shall be construed in accordance with the laws of the

State of Minnesota.

3. Severability. The invalidity of any covenant, restriction, condition, limitation, provision,
paragraph or clause of this Termination, or any part of the same, or the inapplicability
thereof to any person or circumstance, shall not impair or affect in any manner the validity,
enforceability, or effect of the rest of this Termination, or the inapplicability of any such
covenant, restriction, condition, limitation, provision, paragraph or clause to any other
person or circumstance.

4. Binding Effect. This Termination shall run with the Property and is binding upon the heirs,
successors, executors, administrators and assigns of the parties hereto.

5. Counterparts. This Termination may be executed in any number of counterparts, each of
which shall be deemed an original but all of which shall constitute one and the same
instrument.



IN AGREEMENT, the parties hereto have hereunto set their hands as of the Effective
Date.

EDA:
SOUTH ST. PAUL ECONOMIC
DEVELOPMENT AUTHORITY

By

James P. Francis
Its President

By

Ryan Garcia
Its Executive Director



BUYER:
DRS INVESTMENT VIII LLC

By:

Douglas R. Simek
Its President
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AGENDA ITEM:
Approval of Amendment #5 to Development Agreement with Blue River Holdings, LLC

ACTION TO BE CONSIDERED:
Motion to approve the fifth Amendment to Development Agreement with Blue River Holdings, LLC.

SUMMARY:

In November 2021, the EDA held a public hearing to authorize the sale of property on the west side of
Concord Exchange South, generally located north of Al’s Corral, and approved Resolution 2021 — 27
authorizing the sale and execution of a Development Agreement with Blue River Holdings, LLC (Blue
River). Blue River is the real estate entity created by Dr. David Abramowicz who is also the owner of
the South St. Paul Animal Hospital, a longtime South St. Paul small business. Blue River’s interest in
the EDA property related to a need to construct a new, significantly larger building to house their
veterinary clinic, which is currently operating out of a building owned by Dr. Abramowicz at 501
Concord Street North.

The Agreement has been amended four times previously, each time to extend certain dates found in the
agreement (contingency, closing, commencement and completion), as Blue River has worked to work
with a general contractor to “right-size” the project budget and gain clarity around project financing.
The Current version of the Agreement (Amendment #4), approved in August 2023, states that the EDA
and Blue River will execute all closing documents to transfer the ownership of the property to Blue
River on or before April 30, 2024. Blue River has advised that while they have mostly solidified their
development plan and project budget, they were delayed in working through the SBA application and
approval process by an unexpected audit in 2023. As such, Blue River is requesting an Amendment #5
to the Development Agreement, to amend the Closing Date to on or before August 30, 2024. Staff
suggests that the Commencement Date (currently identified as August 1, 2024 per Amendment #4)
should also be amended to October 1, 2024. The Completion Date is still anticipated to be on or before
December 31, 2025.

In addition, at the time of Amdment #4 to the Development Agreement the EDA was in the process of
applying for a Redevelopment Incentive Grant (RIG) from the Dakota County Community
Development Agency (CDA), which would assist the developer in addressing geotechnical and
environmental soil conditions at the development site. The RIG Grant was awarded in October 2023,
and as such Amendment #5 to the Development Agreement modifies the language in Section 12.5 to
acknowledge the RIG award and the Developer’s and EDA’s responsibilities thereunder.

Staff recommends approval of Amendment #5 to the Development Agreement.

FUNDING SOURCES AND OTHER FISCAL CONSIDERATIONS:

The EDA-owned property has been property tax exempt for a number of years. The proposed
development should be expected to generate a total market value for taxable purposes of between
$2,500,000 and $3,000,000, which would result in a total annual property tax bill (in 2024 figures) of
between $75,000 and $93,000. At current tax rates, the City portion of this property tax bill is estimated
at $21,000 - $26,000, while the SSD #6 portion is estimated at $15,000 - $19,000.



$250,000 in RIG funding from the CDA is approved for this project. RIG funding is provided on a 2:1
basis, meaning that for every dollar of RIG funding dedicated to the project, the grant recipient must
match two dollars in funding. Matching funds will be provided for the developer, well in excess of the
2:1 requirement.

ATTACHMENTS:

Orientation Map

Approved Development Plan

Amendment #5 to Development Agreement
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FIFTH AMENDMENT TO DEVELOPMENT AGREEMENT

THIS FIFTH AMENDMENT TO DEVELOPMENT AGREEMENT (this “Fifth
Amendment”) is entered into as of April 1, 2024 (the “Effective Date”), by and between the South
St. Paul Economic Development Authority, a public body corporate and politic organized under the
laws of Minnesota (“EDA”), and Blue River Holdings LLC, a Minnesota limited liability company
(“Developer™).

RECITALS
Recital No. 1. EDA and Developer entered into a Contract for Private Development
dated November 1, 2021 and recorded as Document No. on

in the Dakota County Recorder’s Office, as amended by that
certain First Amendment to Development Agreement dated August 9, 2022 and recorded as

Document No. on in the Dakota County
Recorder’s Office, as further amended by that certain Second Amendment to Development
Agreement dated December 5, 2022 and recorded as Document No. on

in the Dakota County Recorder’s Office, as further amended
by that certain Third Amendment to Development Agreement dated March 6, 2023 and recorded

as Document No. on , and as further
amended by that certain Fourth Amendment to Development Agreement dated August 7, 2023 and
recorded as Document No. on in the

Dakota County Recorder’s Office (collectively “Development Agreement”) for the purchase and
sale of the Property identified in the Development Agreement.

Recital No. 2.  Developer has requested the Development Agreement be amended to
extend the Closing Date and dates for commencing and completing construction.

Recital No. 3. EDA does not object to the extension.
NOW, THEREFORE, in consideration of the mutual promises and covenants of each to

the other contained in this Fifth Amendment and other good and valuable consideration, receipt of
which is hereby acknowledged, the parties hereto do covenant and agree as follows:



The entire Development Agreement is hereby incorporated into this Fourth Amendment,
except as modified below.

Section 1(F) of the Development Agreement shall be removed and replaced in its entirety
as follows:

F. “Closing” or “Closing Date” means on or before August 30, 2024, unless otherwise
agreed to by the parties.

Section 10.6 of the Development Agreement shall be removed and replaced in its entirety
as follows:

10.6 Commencement and Completion of Construction. Subject to Unavoidable
Delays, Developer shall commence construction of the Minimum Improvements no later
than October 1, 2024. “Commence Construction” shall mean the start of site grading and
installation of utilities. Subject to Unavoidable Delays, Developer shall have substantially
completed the construction of the Minimum Improvements no later than December 31,
2025. All work with respect to the Minimum Improvements to be constructed or provided
by Developer on the Property shall be in substantial conformity with the Construction Plans
and Developer will not modify the size or exterior appearance of the Minimum
Improvements without the consent of the EDA and the City, which consent shall not be
unreasonably withheld.

Section 12.5 shall be removed and replaced in its entirety as follows:

12.5 EDA has been awarded $250,000 in grant funds from the Dakota County
Community Development Agency’s Redevelopment Incentive Grant to assist with the
environmental and geotechnical issues present at the Property (the “RIG Grant”), and has
executed a Grant Agreement with the Dakota County Community Development Agency to
support Developer’s proposed development project at the Property (the “Grant
Agreement”). Developer agrees to complete all of the grant eligible work on the Property
and satisfy any grant matching requirements. Developer further agrees to comply with all
requirements applicable to the EDA in relation to the RIG Grant, including but not limited
to providing upon request by the EDA all documentation necessary for processing
reimbursement(s) to the Developer from the RIG Grant. EDA agrees to timely reimburse
Developer, solely from available RIG Grant proceeds for the project, for eligible costs
actually incurred and paid in carrying out the grant-eligible activities as defined in the
Grant Agreement.

Except as provided for above, the terms and provisions of the Development Agreement
shall remain in full force and effect.

This Fifth Amendment and all disputes or controversies arising out of or relating to this
Fifth Amendment or the transactions contemplated hereby shall be governed by, and
construed in accordance with, the internal laws of the State of Minnesota, without regard



to the laws of any other jurisdiction that might be applied because of the conflicts of laws
principles of the State of Minnesota.

Nothing contained herein shall be deemed a waiver by the EDA of any governmental
immunity defenses, statutory or otherwise, or of the maximum liability limits provided by
Minnesota Statutes, Chapter 466.

This Fifth Amendment may be executed in two or more counterparts, all of which shall be
considered one and the same instrument and shall become effective when one or more
counterparts have been signed by the parties and delivered to the other parties.

This Fifth Amendment shall not be amended, modified or supplemented, except by a

written instrument signed by an authorized representative of each party.

[remainder of page intentionally blank]



IN AGREEMENT, the parties hereto have hereunto set their hands as of the Effective
Date.

SOUTH ST. PAUL ECONOMIC
DEVELOPMENT AUTHORITY

By

James P. Francis
Its President

By
Ryan Garcia
Its Executive Director
STATE OF MINNESOTA )
) ss.
COUNTY OF DAKOTA )

The foregoing instrument was acknowledged before me this day of
2024 by James P. Francis and Ryan Garcia, the President and Executive Director respectively, of
the South St. Paul Economic Development Authority, a public body corporate and politic
organized and existing under the Constitution and laws of Minnesota, on behalf of the EDA.

Notary Public



DEVELOPER:
BLUE RIVER HOLDINGS LLC

By:

David Abramowicz
Its Manager

STATE OF MINNESOTA )
) ss.
COUNTY OF )

The foregoing instrument was acknowledged before me this day of
2024 by David Abramowicz, the Manager of Blue River Holdings LLC, a Minnesota 11m1ted
liability company, on behalf of said limited liability company.

Notary Public

THIS INSTRUMENT WAS DRAFTED BY
AND AFTER RECORDING RETURN TO:

LeVander, Gillen & Miller, P.A.

1305 Corporate Center Drive, Suite 300
Eagan, MN 55121

651-451-1831
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