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City of South St. Paul 

Economic Development Authority Agenda 
Monday, March 4, 2024  

IMMEDIATELY FOLLOWING THE CONCLUSION OF THE 7:00 P.M. MEETING OF THE 

City Council 
 

1. CALL TO ORDER: 

 

2. ROLL CALL: 

  

3.  AGENDA: 
 

A.   Approval of Agenda 

Action – Motion to Approve 

Action – Motion to Approve as Amended 
 

4. CONSENT AGENDA: 
 

All items listed on the Consent Agenda are items, which are considered to be routine by the Economic Development 

Authority and will be approved by one motion.  There will be no separate discussion of these items unless a 

Commissioner or citizen so requests, in which event the item will be removed from the consent agenda and considered 

at the end of the Consent Agenda. 

 

A. EDA Meeting Minutes of February 5, 2024 

 

B. Approval of Joint Powers Agreement with Dakota County Community Development 

Agency for the “Open to Business” Program  

 

5. ITEMS FOR FUTURE FOLLOW-UP: 
 

General communications of the President and Commissioners are provided and may be considered for inclusion on a 

future agenda. There will be no discussion or decisions made related to these items at this meeting. 

 

A. Approval of Amendment #1 to Development Agreement – 110 Bridgepoint Court  

 

6. ADJOURNMENT: 
 

Respectfully Submitted, 

 

 

 

Ryan Garcia, EDA Executive Director 
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MINUTES OF 
THE ECONOMIC DEVELOPMENT AUTHORITY 

CITY OF SOUTH ST. PAUL 
DAKOTA COUNTY, MINNESOTA 

 
Regular Meeting 
February 5, 2024 

City Hall Council Chambers, 125 3rd Avenue North, South St. Paul, MN  55075 
 
 

1. CALL TO ORDER 
 
The Regular Meeting of the South St. Paul Economic Development Authority was held on 
February 5, 2024, in the Council Chambers of City Hall, 125 3rd Avenue North, South St. Paul. 
President Francis called the meeting to order at 8: 17 PM. 
 
2. ROLL CALL 
 

Members Present: President Francis, Commissioners Bakken, Hansen, Kaliszewski, 
Podgorski, Seaberg and Thompson.  
 
Members Absent: None 
 
Staff Present:  EDA Executive Director Ryan Garcia, City Clerk Deanna Werner,  
City Attorney Amanda Johnson 
 

3. AGENDA 
 

Motion/Second: Commissioner Kaliszewski moved, and Commissioner Hansen 
seconded approval of the agenda. 

 
Vote:  7 ayes / 0 nays, motion carried. 

 
4. CONSENT 

 
A. EDA Meeting Minutes of January 2, 2024 
B. Approving Amendment #4 to Development Agreement – Watson Trading, 

LLC 
 

Motion/Second: Commissioner Thompson moved, and Commissioner 
Kaliszewski  seconded approval of the consent agenda. 

 
Vote:  7 ayes / 0 nays, motion carried . 
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5.      GENERAL BUSINESS: 
 

A. Review of Bid Results and Consider Action to Approve Low Bid – 139 
Grand Avenue East Demolition  
 
Motion/Second: Commissioner Seaberg moved, and Commissioner  
Podgorski seconded approval the low bid – 139 Grand Avenue East 
Demolition. 
 
Vote:  7 ayes / 0 nays, motion carried . 
 

B. Establishing a Housing Reinvestment Fund 
 

Motion/Second: Commissioner Hansen moved, and Commissioner  
Thompson seconded approval of Resolution 2024-5, establishing of 
housing reinvestment fund.  
 
Vote:  7 ayes / 0 nays, motion carried . 
 

C. Approving Fund Transfers and Closure of Certain EDA-Controlled Funds 
 

Motion/Second: Commissioner Thompson moved, and Commissioner  
Seaberg seconded approval of Resolution 2024-1,  

 
Vote:  7 ayes / 0 nays, motion carried . 
 
Motion/Second: Commissioner  Seaberg moved, and Commissioner 
Kaliszewski  seconded approval of Resolution 2024-2,  

 
Vote:  7 ayes / 0 nays, motion carried . 
 
Motion/Second: Commissioner Kaliszewski moved, and Commissioner 
Bakken seconded approval of Resolution 2024-3,  
 
Vote:  7 ayes / 0 nays, motion carried . 
 
Motion/Second: Commissioner Podgorski  moved, and Commissioner  
Kaliszewski seconded approval of Resolution 2024-4,  
 
Vote:  7 ayes / 0 nays, motion carried . 
 
Motion/Second: Commissioner Bakken moved, and Commissioner 
Podgorski seconded approval of Resolution 2024-6,  
 
Vote:  7 ayes / 0 nays, motion carried . 
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Motion/Second: Commissioner Hansen moved, and Commissioner 
Thompson seconded approval of Resolution 2024-7,  
 
Vote:  7 ayes / 0 nays, motion carried . 
 
 
 

6. ITEMS FOR FUTURE FOLLOW-UP: 
 

General communications of the President and Commissioners are provided and may be considered for 
inclusion on a future agenda. There will be no discussion or decisions made related to these items at this 
meeting. 

 
 
7.         ADJOURNMENT: 
 

Motion/Second: Commissioner Kaliszewski moved, and Commissioner Podgorski  
seconded the motion to adjourn the meeting at 8:34 PM. 

 
Vote:  7 ayes / 0 nays, motion carried . 

 
 
The meeting was adjourned at 8:36 PM.  

  
 

Approved:   
 
___________________________ 
Deanna Werner, EDA Secretary 
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Agenda Item: Approval of Joint Powers Agreement with Dakota County Community Development 
Agency for the “Open to Business” Program 

Action to be considered: 
Approve a Joint Powers Agreement via Resolution 2024-8 with the Dakota County Community 
Development Agency for the 2024-2026 Open to Business Program and Authorize the EDA President 
and Executive Director to execute the agreement.  

Overview:   
The Dakota County Community Development Agency (CDA) has collaborated with local units of 
government in the county to engage the Metropolitan Consortium of Community Developers (MCCD) 
to operate the Open to Business Program within the county. Through the program, MCCD provides 
technical assistance and access to capital for small businesses and entrepreneurs. The program’s 
designated business advisor is available on-call for consultations in South St. Paul through staff and 
community referrals as well as their external marketing efforts.  

The Open to Business program has been successful in several cities and counties throughout the Twin 
Cities metropolitan region and helps to supplement staff resources by providing entrepreneurial support 
and spurring typically smaller-scale, home-grown economic development. Natalie Mouilso has been the 
Open to Business Advisor for Dakota County since 2020. Ms. Mouilso provides one-on-one technical 
assistance to business owners and aspiring entrepreneurs on a wide range of topics including business 
plan development, feasibility analysis, marketing, licensing, and cash flow and other financial 
projection development. Several South St. Paul businesses have worked with Ms. Mouilso, including 
Asian Mart, who will be constructing a facility on Concord Exchange South this year.  

The total annual cost of the Open to Business program for all participating communities is $165,000. 
South St. Paul’s annual cost to participate is $5,400. The EDA’s annual budget includes funding for the 
Open to Business program which would cover this expense. Staff feel the program is valuable and 
economical for the services offered and that our current advisor is a respectable, responsive, and 
thoughtful partner. 

Staff recommend accepting and approving the Joint Powers Agreement with the CDA for the Open to 
Business program.  

Funding Sources and other fiscal considerations:   
The EDA’s 2024 annual budget includes funding for the Open to Business program. 

Attachments: 
A- Joint Powers Agreement
B- Contract for Services for the Open to Business Services



South St. Paul Economic Development Authority 
Dakota County, Minnesota 

 
RESOLUTION NO.  2024-8 

 
RESOLUTION APPROVING A JOINT POWERS AGREEMENT TO PARTICIPATE IN 
THE OPEN TO BUSINESS PROGRAM IN COLLABORATION WITH THE DAKOTA 

COUNTY COMMUNITY DEVELOPMENT AGENCY 
 

WHEREAS, the South St. Paul Economic Development Authority has participated with 
the Dakota County Community Development Agency (CDA) and 10 other cities in Dakota County 
to contract with the Metropolitan Consortium of Community Developers for the provision of the 
Open to Business Program; and 

 
WHEREAS, the Open to Business Program provides valuable advisory services and 

access to capital to entrepreneurs and small businesses in South St. Paul and the rest of Dakota 
County; and 

 
WHEREAS, the total annual cost for the Open to Business program is $165,000 per year 

for calendar years 2024, 2025, and 2026; of which $5,400 per year is the cost to the South St. Paul 
Economic Development Authority; and  
 
 NOW, THEREFORE, BE IT RESOLVED by the South St. Paul Economic 
Development Authority (EDA) that the appropriate officials are hereby authorized to enter into the 
Joint Powers Agreement on behalf of the EDA in order to continue the EDA’s participation in the 
Open to Business Program for the years 2024, 2025, and 2026. 
 
Adopted this 4th day of March, 2024. 
 
 
_________________________________  _______________________________ 
President, James P. Francis    Executive Director, Ryan Garcia 
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Joint Powers Agreement 

 

 
 
 

JOINT POWERS AGREEMENT 
 

Open to Business Program 
 

 
 
 THIS JOINT POWERS AGREEMENT (this “Agreement”), is made as of January 1, 
2024, by and between the DAKOTA COUNTY COMMUNITY DEVELOPMENT AGENCY (the 
“CDA”), a public body corporate and politic organized and existing under the laws of the State of 
Minnesota (the “State”), and each of the BURNSVILLE ECONOMIC DEVELOPMENT 
AUTHORITY, CITY OF LAKEVILLE, CITY OF MENDOTA HEIGHTS, INVER GROVE 
HEIGHTS ECONOMIC DEVELOPMENT AUTHORITY, APPLE VALLEY ECONOMIC 
DEVELOPMENT AUTHORITY, EAGAN ECONOMIC DEVELOPMENT AUTHORITY, 
HASTINGS ECONOMIC DEVELOPMENT AND REDEVELOPMENT AUTHORITY, 
ROSEMOUNT PORT AUTHORITY, FARMINGTON ECONOMIC DEVELOPMENT 
AUTHORITY, SOUTH ST. PAUL ECONOMIC DEVELOPMENT AUTHORITY, AND WEST 
ST. PAUL ECONOMIC DEVELOPMENT AUTHORITY, MINNESOTA (each individually a 
“Local Government Entity” and together the “Local Government Entities”), each a political 
subdivision of the State. 
 

RECITALS: 
 

A. In order to pursue common goals of fostering economic development, the CDA and 
the Local Government Entity Cities desire to engage the Metropolitan Consortium of Community 
Developers, a Minnesota non-profit corporation (“MCCD”) to undertake the “Open To Business 
Program” (the “Program”) within Dakota County (the “County”).   
 

B. Pursuant to the Program, MCCD will provide technical assistance and access to 
capital to small business and potential entrepreneurs in the County.  

 
 C. The CDA and the Local Government Entities propose to jointly exercise their 
common economic development powers to undertake the Program. 
 
 NOW, THEREFORE, in consideration of the mutual covenants and obligations of the 
CDA and each of the Local Government Entities, each party does hereby represent, covenant and 
agree with the others as follows:  
 
 Section 1. Representations.  Each of the Local Government Entities and the CDA 
makes the following representations as to itself as the basis for the undertaking on its part herein 
contained:  
 

 (a) It is a political subdivision of the State of Minnesota with the power to enter 
into this Agreement and carry out its obligations hereunder.  
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 (b) Neither the execution and delivery of this Agreement, the consummation of 
the transactions contemplated hereby, nor the fulfillment of or compliance with the terms 
and conditions of this Agreement is prevented, limited by or conflicts with or results in a 
breach of, the terms, conditions or provisions of any restriction or any evidences of 
indebtedness, agreement or instrument of whatever nature to which it is now a party or by 
which it is bound, or constitutes an event of default under any of the foregoing.   

 
 Section 2.  Powers to be Exercised.  The powers to be jointly exercised pursuant to 
this Agreement are the powers of the CDA and the Local Government Entities under Minnesota 
Statutes, Chapter 469, to undertake activities to promote economic development within their 
respective jurisdictions.    
 
 Section 3.  Method for Exercising Common Powers; Funds.  The CDA, on its own 
behalf and on behalf of the Local Government Entities, will initially enter into an agreement with 
MCCD in substantially the form attached hereto as Exhibit A (the “Agreement”) to engage 
MCCD to operate the Program within Dakota County.  The CDA and each of the Local 
Government Entities will make payments to MCCD as described in Exhibit A of the Agreement. 
 
 The CDA may from time to time execute and deliver documents amending, modifying, or 
extending the Agreement as it deems necessary or convenient, provided, that no such document 
will adversely affect services provided to, or amounts payable by, any Local Government Entity 
without the prior written consent of such Local Government Entity.   
 
 Section 4. Limited Liability.  Neither the CDA nor any of the Local Government 
Entities shall be liable for the acts or omissions of the other in connection with the activities to be 
undertaken pursuant to this Agreement.  To the extent permitted by law, (a) the CDA hereby 
indemnifies the Local Government Entities for costs associated with claims made against the 
Local Government Entities directly relating to actions taken by the CDA, and (b) each Local 
Government Entity hereby indemnifies the CDA for costs associated with claims made against 
the CDA directly relating to actions taken by such Local Government Entity.  Nothing herein 
shall be deemed a waiver by the indemnifying party of the limits on liability set forth in 
Minnesota Statutes, Chapter 466; and the indemnifying party shall not be required to pay, on 
behalf of the indemnified party, any amounts in excess of the limits on liability set forth in 
Minnesota Statutes, Section 466.04, less any amounts the indemnifying party is required to pay 
on behalf of itself, its officers, agents and employees for claims arising out of the same 
occurrence. 
 
 Section 5. Conflict of Interests; Representatives Not Individually Liable. The CDA 
and each of the Local Government Entities, to the best of its knowledge, represents and agrees that 
no member, official or employee of their respective bodies shall have any personal interest, direct 
or indirect, in this Agreement, nor shall any such member, official or employee participate in any 
decision relating to this Agreement which affects his or her personal interests or the interests of any 
corporation, partnership, or association in which he or she is directly or indirectly interested.  No 
member, official or employee of the CDA or any Local Government Entity shall be personally 
liable with respect to any default or breach by any of them or for any amount which may become 
due to the other party or successor or on any obligations under the terms of this Agreement.  
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 Section 6. Term; Distribution of Property.  The term of this Agreement shall expire 
on December 31, 2026.  There is no property which will be acquired by the CDA or any Local 
Government Entity pursuant to the Program which would need to be distributed at the end of the 
term hereof.   
 
 Section 7.   Notices and Demands. A notice, demand or other communication under 
this Agreement by any party to another shall be sufficiently given or delivered if it is dispatched by 
registered or certified mail, postage prepaid, return receipt requested or delivered personally to the 
person and at the addresses identified on each signature page hereto, or at such other address with 
respect to either such party as that party may, from time to time, designate in writing and forward 
to the other as provided in this Section.  
 
 Section 8.  Counterparts. This Agreement may be executed in any number of 
counterparts, each of which shall constitute one and the same instrument.  

 
 
 

[Remainder of page intentionally left blank]
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 IN WITNESS WHEREOF, the CDA and the Local Government Entities have caused this 
Agreement to be duly executed in their respective names and behalf as of the date first above 
written, with actual execution on the dates set forth below.  
 

DAKOTA COUNTY COMMUNITY 
DEVELOPMENT AGENCY  
 
 

Dated:_____________________  By _______________________________ 
   Its Executive Director 
 

 
 
Notice Address: 
 
Dakota County Community Development Agency  
1228 Town Centre Drive 
Eagan, MN  55123 
Attn:  Lisa Alfson, Director of Community and Economic Development 
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EAGAN ECONOMIC DEVELOPMENT 
AUTHORITY 

 
 
Dated: ________________   By _________________________________ 
         Its ________________________________ 
 
     
      By _________________________________ 
         Its ________________________________ 
 
  
Notice Address: 
 
3830 Pilot Knob Road 
Eagan, MN 55122 
Attn: ______________________________   
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BURNSVILLE ECONOMIC DEVELOPMENT 
AUTHORITY 

 
 
Dated: _______________   By _________________________________ 
         Its City Manager 
 
     
      By _________________________________ 
         Its ________________________________ 
 
  
Notice Address: 
 
100 Civic Center Parkway 
Burnsville, MN 55337 
Attn: City Manager      
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CITY OF LAKEVILLE, MINNESOTA 
 
 
Dated: __________________   By _________________________________ 
         Its Mayor 
 
     
      By _________________________________ 
         Its City Clerk 
  
Notice Address: 
 
20195 Holyoke Avenue 
Lakeville, MN 55044 
Attn: Community and Economic Development Director    
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CITY OF MENDOTA HEIGHTS, MINNESOTA 

 
 
Dated: _______________   By _________________________________ 
         Its ________________________________ 
 
     
      By _________________________________ 
         Its ________________________________ 
 
  
Notice Address: 
 
1101 Victoria Curve 
Mendota Heights, MN 55118 
Attn: ______________________________                      
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APPLE VALLEY ECONOMIC DEVELOPMENT 
AUTHORITY 

 
 
Dated: __________________   By _________________________________ 
         Its ________________________________ 
 
     
      By _________________________________ 
         Its ________________________________ 
 
  
Notice Address: 
 
7100 147th Street W. 
Apple Valley, MN  55124 
Attn: ______________________________   
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INVER GROVE HEIGHTS ECONOMIC 
DEVELOPMENT AUTHORITY 

 
 
Dated: _____________   By _________________________________ 
         Its ________________________________ 
 
     
      By _________________________________ 
         Its ________________________________ 
 
  
Notice Address: 
 
8150 Barbara Avenue 
Inver Grove Heights, MN 55077 
Attn: ______________________________      
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HASTINGS ECONOMIC DEVELOPMENT AND 
REDEVELOPMENT AUTHORITY 

 
 
Dated: __________________   By _________________________________ 
        Its:_________________________________  
 
     
      By _________________________________ 
         John Hinzman 

   Its Executive Director 
 
  
Notice Address: 
 
101 East 4th Street 
Hastings, Minnesota 55033 
Attn: Executive Director     
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ROSEMOUNT PORT AUTHORITY 
 

 
Dated: _________________   By _________________________________ 
         Its ________________________________ 
 
     
      By _________________________________ 
         Its ________________________________ 
 
  
Notice Address: 
 
2875 145th Street 
Rosemount, MN 55068 
Attn: ______________________________      
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FARMINGTON ECONOMIC DEVELOPMENT 
AUTHORITY 
 

Dated: ________________   By _________________________________ 
         Its ________________________________ 
 
     
      By _________________________________ 
         Its ________________________________ 
 
  
Notice Address: 
 
430 Third Street 
Farmington, MN 55024 
Attn: ______________________________      
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SOUTH ST. PAUL ECONOMIC 
DEVELOPMENT AUTHORITY 

 
 
 
Dated: __________________   By _________________________________ 
         President, Jimmy Francis 
 
     
      By _________________________________ 
          Executive Director, Ryan Garcia  
 
  
Notice Address: 
 
125 Third Ave. No. 
South St. Paul, MN 55075 
Attn: Executive Director      
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WEST ST. PAUL ECONOMIC 
DEVELOPMENTAUTHORITY 

 
 
Dated: _____________   By _________________________________ 
         Its ________________________________ 
 
     
      By _________________________________ 
         Its ________________________________ 
 
  
Notice Address: 
 
1616 Humboldt Avenue 
West St. Paul, MN 55118 
Attn: Executive Director    
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AGENDA ITEM: APPROVAL OF AMENDMENT #1 TO DEVELOPMENT AGREEMENT – 110 BRIDGEPOINT 
COURT  
 
ACTION TO BE CONSIDERED: 
Motion to approve Amendment #1 To Development Agreement with Binder & Binder, LLC. 
 
OVERVIEW:   
At the November 6, 2023 meeting of the Economic Development Authority (EDA), the EDA 
considered and approved entering a purchase and development agreement for the acquisition and 
development of vacant EDA-owned property at 110 Bridgepoint Court. The buyer, Binder & Binder, 
LLC, proposes constructing a 17,000 - 20,000 square foot office-warehouse building that would house 
their HVAC company, Binder Heating and Air Conditioning, in approximately 60% of the building. In 
addition, the developer proposes offering the balance of the building for additional general 
business/light industrial tenants.  
 
The Developer and EDA have continued to work through site due diligence since November, and a 
geotechnical exploration of the site has revealed that the site’s soil characteristics will not support the 
weight of the proposed building without significant soil correction or the employment of ground 
improvement technologies such as rammed aggregate piers, geopiers, or similar technologies. 
Unfortunately, given the depth of debris laden fill present at the site, previous soil surcharging of the 
site did little to improve the settlement characteristics of the fill. A soil correction (excavating the fill 
soils, replacing with soil of suitable compressibility to support the foundations, slab and structure, and 
compression of the soil) is both costly and introduces the potential risk of disturbing/uncovering 
undetected environmentally contaminated soil, which would only add to the cost of site preparation. 
Thus, the geotechnical and environmental consultants, the Developer’s general contractor, and the 
Developer have concluded that a ground improvement system is the preferable approach to making the 
property “buildable”. Unfortunately, these unforeseen costs – estimated at between $250,000 and 
$300,000 – threaten the financial viability of the proposed project.   
 
These conditions and associated costs are unforeseen and extraordinary, and are costs that will not “go 
away” if this developer goes away. With this in mind, Staff proposes finding a reasonable compromise 
to mitigate costs and see the project move forward. Unfortunately, ground improvements are not eligible 
for grant funding through DEED and Met Council. We have utilized the Dakota County CDA’s 
Redevelopment Incentive Grant (RIG) in the past to help with these costs (at Rihm-Kenworth), but the 
CDA only awards one grant per community through the RIG Program and SSP was awarded funding 
last fall for the proposed Animal Hospital project on Concord Exchange. In the absence of outside grant 
assistance to offset these costs, Staff is recommending an amendment to the Development Agreement 
that provides for the following: 



• Extend the Contingency Date through April 30, 2024. This gives the developer additional time 
to assess these conditions and secure funding given this information.  
 

• At Closing, EDA to escrow $150,000 with the Title Company which will be dedicated to 
reimbursing the developer for costs to implement a ground improvement system. In essence, the 
EDA is agreeing to cost-share with the developer to address these conditions. Staff feels this is 
justified, in this case, as these conditions make the site otherwise unbuildable (significantly 
impacting its value). The EDA will recall that we agreed to a reduction in price ($2.00 per 
square foot) assuming some environmental and geotechnical corrections might be needed, and 
agreed to escrow $100,000 for environmental mitigation at the site. This additional escrow will 
essentially have the effect of writing down the cost of the land completely.  

 
The development of this property to accommodate a growing, local business is well-aligned to the 
City’s Economic Development Strategy, which lists as a principal goals to “support existing SSP 
businesses” and to “leverage and expand the City’s redevelopment toolbox”. This site – which has been 
owned by the HRA/EDA for more than 20 years – has a high likelihood of remaining vacant due to the 
conditions identified through our due diligence process. The Developer has made a good faith effort to 
take on the challenges of this site in partnership with the EDA, and to transform this site (long home to 
“Mount Doody”) from a bit of a wasteland to a center for economic activity in our community, 
continuing not only their business’ legacy but also the legacy of our City’s commitment to redefining 
and repurposing the former Stockyards and Concord Street Corridor.  
 
FUNDING SOURCES AND OTHER FISCAL CONSIDERATIONS:   
The property is located within the Concord Street Redevelopment Project Area and Concord Street #2 
Tax Increment Finance District. The 2009 TIF Plan identifies as eligible expenditures within the district 
“Rehabilitation and Improvement Grants and Loans”. Staff proposes that the City’ reimbursement for 
ground improvement costs be sourced from pooled increment (cash) in the Concord TIF Fund (Fund 
40490).  
 
The EDA-owned property is currently exempt from property taxes, and has been for most of the past 25 
years. Using existing comparable development as a barometer, it is estimated that the proposed 
development would generate between $52,000 and $62,000 per year in total property tax payments 
beginning in Pay 2026 (assuming 2024 completion). The local portion of this amount would be an 
estimated $13,000 - $16,000 (SSP) and $7,500 - $9,500 (SSPSSD #6).  
 
ATTACHMENTS:  
Orientation Map 
Schematic Site Plan  
Amendment #1 to Development Agreement 
 
 
 

 
  



Orientation Map 
 

 
 

  



Schematic Site Plan 
  

 



 
 
 
 
 
 
 
 
 
 
 

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT 
 
 

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (this “First 
Amendment”) is entered into as of March 4, 2024 (the “Effective Date”), by and between the South 
St. Paul Economic Development Authority, a public body corporate and politic organized under the 
laws of Minnesota (“EDA”), and Watson Trading LLC, a Minnesota limited liability company 
(“Developer”). 

 
RECITALS 

 
 Recital No. 1. EDA and Developer entered into a Contract for Private Development 
dated December 4, 2023 and recorded as Document No. _______________ on 
____________________________ in the Dakota County Registrar of Titles’ Office and as 
Document No. _______________ on ____________________________ in the Dakota County 
Recorder’s Office (“Development Agreement”) for the purchase and sale of the Property identified 
in the Development Agreement. 
 
 Recital No. 2. Developer has requested the Development Agreement be amended to 
extend the Contingency Date. 

 
 Recital No. 3. EDA does not object to the extension. 
 
 Recital No. 4. EDA and Developer have concluded that geotechnical corrections to the 
Development Property are necessary to facilitate redevelopment, and agree that the extraordinary 
costs brought upon the Developer to address geotechnical corrections should be partially borne by 
the EDA.  
 

NOW, THEREFORE, in consideration of the mutual promises and covenants of each to 
the other contained in this First Amendment and other good and valuable consideration, receipt of 
which is hereby acknowledged, the parties hereto do covenant and agree as follows: 
 
1. Section 1(F) of the Development Agreement shall be removed and replaced in its entirety 

as follows: 
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I. “Contingency Date” shall mean April 30, 2024. 
 
2. Section 12.2(d) shall be added to the Development Agreement as follows: 

 
d. Reimbursement for Ground Improvement Costs. EDA agrees to escrow with 
Title One Hundred Fifty Thousand and no/100ths Dollars ($150,000.00), to be provided 
by the EDA at closing, to be used to reimburse developer for actual costs that are incurred 
and paid by the Developer and are directly related to the installation of ground 
improvements (“Ground Improvements Escrow”). As used in this Agreement, “Ground 
Improvements” may include geopiers, rammed aggregate piers, helical piles or other 
similar techniques required to satisfy the recommendations found in the “Report of 
Geotechnical Exploration” for 110 Bridgepoint Court, prepared by American Engineering 
Testing, dated August 16, 2022. If, after the completion of the installation of Ground 
Improvements, the entirety of the Ground Improvements Escrow has not been paid to the 
Developer as reimbursement for actual costs that are incurred and paid by Developer and 
directly related to the installation of Ground Improvements, then the remaining balance 
shall be immediately returned to the EDA.  
 

3. Except as provided for above, the terms and provisions of the Development Agreement 
shall remain in full force and effect. 

 
4. This First Amendment and all disputes or controversies arising out of or relating to this 

First Amendment or the transactions contemplated hereby shall be governed by, and 
construed in accordance with, the internal laws of the State of Minnesota, without regard 
to the laws of any other jurisdiction that might be applied because of the conflicts of laws 
principles of the State of Minnesota. 

 
5. Nothing contained herein shall be deemed a waiver by the EDA of any governmental 

immunity defenses, statutory or otherwise, or of the maximum liability limits provided by 
Minnesota Statutes, Chapter 466. 
 

6. This First Amendment may be executed in two or more counterparts, all of which shall be 
considered one and the same instrument and shall become effective when one or more 
counterparts have been signed by the parties and delivered to the other parties. 

 
7. This First Amendment shall not be amended, modified or supplemented, except by a 

written instrument signed by an authorized representative of each party. 
 

 
[remainder of page intentionally blank] 
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IN AGREEMENT, the parties hereto have hereunto set their hands as of the Effective 

Date. 
 
 
SOUTH ST. PAUL ECONOMIC 
DEVELOPMENT AUTHORITY  
 
 
By ________________________________  
 James P. Francis 
 Its President 
 
 
By ________________________________ 
 Ryan Garcia 
 Its Executive Director 

 
STATE OF MINNESOTA   ) 
     ) ss. 
COUNTY OF DAKOTA  ) 
 
 The foregoing instrument was acknowledged before me this ____ day of ____________, 
2022 by James P. Francis and Ryan Garcia, the President and Executive Director respectively, of 
the South St. Paul Economic Development Authority, a public body corporate and politic 
organized and existing under the Constitution and laws of Minnesota, on behalf of the EDA. 
 
 
              
       Notary Public 
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DEVELOPER: 
BINDER & BINDER,  LLC 

 
  
 

By:        
  Michael Binder 
  Its Chief Manager 

 
STATE OF MINNESOTA   ) 
     ) ss. 
COUNTY OF  HENNEPIN  ) 
 
The foregoing instrument was acknowledged before me this ____ day of __________________, 
2023 by Michael Binder, the Chief Manager of Binder & Binder, LLC, a Minnesota limited 
liability company, on behalf of said limited liability company. 
 
 
 
              
       Notary Public 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
THIS INSTRUMENT WAS DRAFTED BY 
AND AFTER RECORDING RETURN TO: 
 
LeVander, Gillen & Miller, P.A. 
1305 Corporate Center Drive, Suite 300 
Eagan, MN  55121 
651-451-1831 
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